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	CFIs: Stay up to date on how the TSA's alient flight training/
citizenship validation rule affects you. Get the latest information plus a
whole range of valuable tools at http://flighttraining.aopa.org/cfi_tools/. 


AOPA's Guide to TSA's Alien Flight Training/Citizenship Validation Rule

Use the links and information on this page to learn how TSA's alien flight training/citizenship validation rule affects you. Whether you are a pilot or flight instructor, U.S. citizen, or alien, this page is designed to allow you access to the information you need to know. As you read down the page, you will find information relevant to the rule including AOPA's position and TSA clarifications. Below, you will also find a series of links, which are customized to the various scenarios present in the rule. Selecting the link that fits your scenario will allow you to view the information in the rule relevant to your situation.
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What's New

November 15, 2004
TSA issued recent guidance to further clarify the 60-day exemption for aliens. Aliens who currently hold a pilot certificate and who begin training for a new certificate or rating prior to December 20, 2004, do not need to comply with the rule.

October 29, 2004
TSA has determined that airships, balloons, and gliders pose a minimal threat to aviation and national security and has granted an exemption for those schools that provide, and individuals who apply for, instruction in the operation of airships, balloons, or gliders. This exemption also exempts schools that only provide instruction in airships, balloons, and gliders from the security awareness training requirement.

Outline of Rule

On September 21, 2004, the Transportation Security Administration (TSA) issued an "interim final rule" on flight training for aliens and other designated individuals. As currently written, the rule requires every person to prove his or her citizenship status (including U.S. citizens) prior to undertaking flight training for the issuance of a new certificate or rating or the addition of a certificate or rating in an aircraft weighing 12,500 pounds or less. Additionally, foreign flight students must complete a background check process with TSA.

This rule also requires flight schools and flight instructors to provide security awareness training to each ground and flight instructor and any other employee who has a direct contact with a flight school student (regardless of citizenship or nationality) and to issue and maintain records of this training.

What the Rule Means to:

U.S. citizens who are receiving flight training

1. U.S. citizens (whether by birth or naturalization) beginning training for a new or additional certificate or rating on or after October 20 in an aircraft weighing less than 12,500 pounds must present the flight school or flight instructor with evidence of U.S. citizenship. Evidence must be shown by one of the following: 

a. Valid unexpired U.S. passport. 

b. Original birth certificate of the United States, American Samoa, or Swains Island, and government-issued picture ID. 

c. Original certification of birth abroad with raised seal (Form FS-545 or DS-1350) and government-issued picture ID. 

d. Original certificate of U.S. citizenship with raised seal (Form N-560 or N-561), or a Certificate of Repatriation (Form N-581), and government-issued picture ID. 

e. Original United States naturalization certificate with raised seal (Form N-550 or N-570) and a government-issued picture ID.

2. The instructor must then comply with one of the following two options: 

a. Make an endorsement in both the instructor's and student's logbook, or other record used by the instructor to record flight student endorsements, the following: "I certify that [insert student's name] has presented me a [insert type of document presented, such as a U.S. birth certificate or U.S. passport, and the relevant control or sequential number on the document, if any] establishing that [he or she] is a U.S. citizen or national in accordance with 49 CFR 1552.3(h). [Insert date and instructor's signature and CFI number.]" 

b. Keep a copy of the documents used to prove citizenship for five years. 

3. Flight training may begin after the documents have been reviewed and either the logbook endorsement is made or copies are obtained by the instructor. 

Resident aliens (green-card holders) without a pilot certificate

Resident aliens must notify their flight school and the TSA that they are planning to begin training for a new certificate or rating. The notification process is as follows:

1. The applicant registers on TSA's Web site, www.flightschoolcandidates.gov, at which point they will be given a username and password via e-mail. After receiving the e-mail, the student logs in to the site and submits the following: 

· Full name, gender, current address and five-year address history, date and country of birth, and citizenship information. 

· TSA identification number. 

· Passport and visa information — Foreign applicants are required to have a passport. 

· Training details — Basic information including the name of the school, type of aircraft, and pilot certificate or rating sought. 

· Fingerprints — Fingerprinting forms are available by calling the American Association of Airport Executives at 703/797-2550. The applicant takes the forms to a local law enforcement office or one of the airports listed at http://www.tsc-csc.com/printoffices/. The prints can be taken either electronically or by the provided forms. After they are completed, the prints are sent back to AAAE, who then forwards a copy to TSA. Additional instructions can be found on TSA's Web site at https://www.flightschoolcandidates.gov/fp_instr.html. 

· $130 application processing fee — The fee must be paid by credit card on the TSA's Web site. 

· Photo — TSA recommends taking the photo after the candidate and flight school receive the final e-mail confirming the candidate's eligibility to take flight training, at which point it can either be uploaded to TSA's Web site or faxed to 703/542-1221.

2. A final approval from TSA is not required for category 3 (aircraft under 12,500 pounds max gross takeoff weight) prior to the start of flight training. However, the flight school and candidate must wait for the final e-mail from TSA that confirms that the fingerprints and fee have been received before starting flight training. The photo should be taken and sent to TSA after this final e-mail is received. If TSA determines the student is a security threat, the school or instructor will be notified, and training is to be stopped immediately. 

Resident aliens (green-card holders) with a pilot certificate

Resident aliens who begin training for an additional certificate or rating prior to December 20, 2004, do not have to comply with the rule if they hold a pilot certificate issued prior to October 20, 2004.

Visa holders without a pilot certificate

Aliens must notify their flight school and the TSA that they are beginning training for a new certificate or rating. The notification process is as follows:

1. The applicant registers on TSA's Web site, www.flightschoolcandidates.gov, at which point they will be given a username and password via e-mail. After receiving the e-mail, the student logs in to the site and submits the following: 

· Full name, gender, current address and five-year address history, date and country of birth, and citizenship information. 

· TSA identification number. 

· Passport and visa information — Foreign applicants are required to have a passport. 

· Training details — Basic information including the name of the school, type of aircraft, and pilot certificate or rating sought. 

· Fingerprints — Fingerprinting forms are available by calling the American Association of Airport Executives at 703/797-2550. The applicant takes the forms to a local law enforcement office or one of the airports listed at http://www.tsc-csc.com/printoffices/. The prints can be taken either electronically or by the provided forms. After they are completed, the prints are sent back to AAAE, who then forwards a copy to TSA. Additional instructions can be found on TSA's Web site at https://www.flightschoolcandidates.gov/fp_instr.html. 

· $130 application processing fee — The fee must be paid by credit card on the TSA's Web site. 

· Photo — TSA recommends taking the photo after the candidate and flight school receive the final e-mail confirming the candidate's eligibility to take flight training, at which point it can either be uploaded to TSA's Web site or faxed to 703/542-1221.

2. A final approval from TSA is not required for category 3 (aircraft under 12,500 pounds max gross takeoff weight) prior to the start of flight training. However, the flight school and candidate must wait for the final e-mail from TSA that confirms that the fingerprints and fee have been received before starting flight training. The photo should be taken and sent to TSA after this final e-mail is received. If TSA determines the student is a security threat, the school or instructor will be notified, and training is to be stopped immediately. 

Visa holders with a pilot certificate

Visa holders who begin training for an additional certificate or rating prior to December 20, 2004, do not have to comply with the rule if they hold a pilot certificate issued prior to October 20, 2004.

Flight schools and flight instructors

Training of U.S. citizens
1. Each flight training provider is required to determine U.S. citizenship before training for a new or additional certificate or rating is started. This only applies to people beginning training after October 20. Evidence may be shown by one of the following: 

a. Valid, unexpired U.S. passport. 

b. Original birth certificate of the United States, American Samoa, or Swains Island, and government-issued picture ID. 

c. Original certification of birth abroad with raised seal (Form FS-545 or DS-1350) and government-issued picture ID. 

d. Original certificate of U.S. citizenship with raised seal (Form N-560 or N-561), or a Certificate of Repatriation (Form N-581), and government-issued picture ID. 

e. Original U.S. naturalization certificate with raised seal (Form N-550 or N-570) and a government-issued picture ID. 

f. Flight training of federal employees including military personnel: Pursuant to a contract between a federal agency and a flight school, the agency must submit a written certification to TSA as to its employee's U.S. citizenship or nationality and government-issued credentials or other federally issued picture ID. 

g. Flight training of foreign military pilots endorsed by the Department of Defense to receive flight training in the U.S. (DoD endorsees): The individual must present a written statement acceptable to the TSA from the U.S. Department of Defense attaché in the individual's country of residence and a government-issued picture ID to the flight school. 

2. The instructor must then comply with one of the following two options: 

a. Make an endorsement in both the instructor's and student's logbook, or other record used by the instructor to record flight student endorsements, the following: "I certify that [insert student's name] has presented me a [insert type of document presented, such as a U.S. birth certificate or U.S. passport, and the relevant control or sequential number on the document, if any] establishing that [he or she] is a U.S. citizen or national in accordance with 49 CFR 1552.3(h). [Insert date and instructor's signature and CFI number.]" 

b. Keep a copy of the documents used to prove citizenship for five years. 

3. Flight training can begin after the documents have been reviewed and either the logbook endorsement is made or copies are obtained by the instructor. 

Training of aliens (both green-card and visa holders)
1. Any flight school or instructor wanting to provide training to a foreign national must first register with the TSA at www.flightschoolcandidates.gov/fsindex.html. 

2. When the applicant registers with TSA and chooses their flight school (or name of independent instructor), the flight school or instructor will be sent an e-mail confirming the student's request. 

3. Immediately after the student reports for training, a digital (or digital version of a traditional) photo must be taken. The photo is uploaded when TSA instructs the flight training provider to do so. 

Recordkeeping requirements
The flight training provider must keep a record of the following for five years for each foreign applicant:

· The photograph of the candidate. 

· A copy of the approval sent by the TSA confirming the candidate's eligibility for flight training. (This approval is the final determination sent to the candidate and flight training provider via e-mail after the candidate has applied for flight training with the TSA, paid the $130 fee, and submitted fingerprints.) 

· Candidate's full name, gender, and date of birth. 

· Candidate's ID number created by the TSA. 

· Copy of candidate's valid, unexpired passport and visa (including all information listed in Step 4 of the AFSP Candidate Help Page at https://www.flightschoolcandidates.gov/student_help.htm#PERIDS. 

· Copy of all previous passports and visas held by the candidate and all the information necessary to obtain a passport and visa. 

· Candidate's country of birth, current country or countries of citizenship, and each previous country of citizenship, if any. 

· Candidate's requested dates, type, and location of training (for more details, see Part 2 of the AFSP Candidate Help Page at https://www.flightschoolcandidates.gov/student_help.htm#APP). 

· Candidate's current U.S. pilot certificate and certificate number (if any). 

· Candidate's current address and phone number and each address for the previous five years. 

· Copy of receipt confirming that the $130 was paid (printable from TSA Web site after candidate makes payment). 

· For DoD endorsees, a copy of the required written statement and picture ID. 

Steps in TSA registration process
1. The flight training candidate should provide advanced notice to the flight school that he or she intends to start flight training. 

2. After the prospective student notifies the flight school of their intent, the school needs to register online with TSA at https://www.flightschoolcandidates.gov/fsindex.html. After accessing this page, select "new account." From there, the flight training provider should select "Provider Admin," which is used for flight schools and independent CFIs. "Provider Agent" is used for flight instructors working for a flight school that previously registered with TSA. The flight school will then be sent a user ID and password from TSA via e-mail. 

3. According to the rule, a password will be provided after an agent of the flight school visits the FSDO that was selected during the registration process. This will allow the FSDO to verify the flight school agent's ID and notify TSA that the ID has been confirmed. 

4. The candidate completes the account request form online at https://www.flightschoolcandidates.gov. After selecting the flight training provider, the candidate submits the training request to TSA. The candidate will then be sent a user ID and password from TSA via e-mail. 

5. The flight school will be sent an e-mail from TSA requesting confirmation of the candidate's training request after the candidate's request has been submitted. 

6. Once the flight school confirms the candidate's request, the candidate will be e-mailed instructions to pay the $130 processing fee (credit card only). 

7. Upon receiving the payment, TSA e-mails both the candidate and the flight school a "preliminary decision" that confirms the application and fee have been received. If the decision is favorable, the candidate will receive instructions for submitting fingerprints. If the decision is not favorable, the candidate will be provided details regarding any information that may be missing from their registration. 

8. Flight training may begin only after TSA has notified the flight school and the candidate via e-mail that they have received the fee and fingerprints. 

9. TSA will make a final determination as to the candidate's eligibility to receive flight training (training may have already started) and will notify the flight school and candidate of its decision. 

10. Lastly, the flight school will be sent instructions from the TSA to upload the candidate's photo to the TSA. 

TSA Clarifications About the Rule

This rule only applies to training for a new or additional certificate or rating:
The TSA interprets the definition of "flight training" to including only that training that a candidate could use toward a new airman certificate or rating.

This rule does NOT apply to flight reviews, proficiency checks, or other flight training not for the purposes of a new certificate or rating:
TSA interprets the definition of "recurrent training" to NOT include any flight review, proficiency check, or other check whose purpose is to review rules, maneuvers, or procedures, or to demonstrate a pilot's existing skills.

***There is still an open question as to whether the rule applies to additional training endorsements such as complex, high-performance, high-altitude, tailwheel, etc. The wording of TSA's response on flight reviews, etc., said that the rule applies to all training that allows a pilot to fly additional aircraft, although it also said it applies only to training for new certificates/ratings. This contradiction (additional training endorsements not being "ratings" under Part 61 but allowing pilots to fly additional aircraft) has been brought to TSA's attention but has not yet been addressed.

This rule does NOT apply to flight training in airships, balloons, or gliders:
TSA has granted an exemption for those schools that provide, and individuals who apply for, instruction in the operation of airships, balloons, or gliders. This exemption also exempts schools that only provide instruction in airships, balloons, and gliders from the security awareness training requirement.

Flight students enrolled prior to October 20, 2004, are not subject to the requirements of this rule:
TSA has clarified that flight students who are enrolled in such flight training prior to October 20, 2004, are not subject to the regulation."

AOPA's Position

AOPA is opposed to TSA's broad-brush application approach that adversely affects every single flight school, flight instructor, and potentially every pilot seeking training.

While AOPA does not oppose the intent of the rule and recognizes the importance of preventing terrorists from using aircraft to attack the United States, we believe this rule goes beyond the scope of authority granted by Congress in Section 612 of "Vision 100," the FAA Reauthorization Act, as it pertains to training in the smaller category of aircraft.

An important issue that must be resolved is for resident aliens, people who hold "green cards" and are lawfully residing in the United States. There are some 85,000 resident aliens with U.S. pilot certificates, and they have essentially the same rights and privileges of U.S. citizens with the exception of voting. U.S. Citizenship and Immigration Services (an agency of the Department of Homeland Security) has already thoroughly investigated their backgrounds, yet they're treated as potential foreign terrorists under the rule.

AOPA will continue to work with TSA to ensure that the rule meets with congressional intent and minimizes its impact on pilots and the flight training community. An in-depth discussion of the rule and AOPA's position along with a chronological listing of AOPA's efforts surrounding the rule can be found in our issue brief.

Flight School Security Awareness Training

Overview
This rule mandates an initial and recurrent "security awareness training program" for each flight school employee, which includes instructors, independent flight instructors, ground instructors, and any other employee that has a direct contact with a flight school student regardless of whether they are training foreign students.

Flight school employees must receive the initial security awareness training by January 18, 2005. Employees hired after January 18, 2005, must receive the training within 60 days of being hired. Schools must maintain a record of this training for one year after the employee leaves the school. These records are subject to TSA and FAA audit.

Flight schools, including freelance flight instructors, who fail to comply with the rule's requirements may be subject to enforcement action.

Initial security awareness training
A flight school may use either the initial security awareness training program offered by TSA or an alternative initial training program offered by a third party or designed by the flight school itself.

TSA's initial online security awareness training program is available through the TSA at http://download.tsa.dhs.gov/fssa/training/index.html.

TSA notes that many flight schools currently conduct some form of security awareness training for their employees. If the training used by a flight school meets the criteria for an alternative initial security awareness training program in this rule, and the flight school has documentation that meets the recordkeeping requirements in this rule for each employee who has received such training, TSA may consider the flight school to be in compliance with the initial security awareness training requirements of the rule. However, the flight school still must comply with the recurrent training requirements in the rule. A flight school is not required to submit its alternative initial security awareness training program to TSA for approval before the flight school uses the program to comply with the rule. Rather, TSA officials may audit a flight school's alternative training program when inspecting the flight school.

TSA notes that a flight school may have its employees receive computer-based security awareness training on an individual basis or may use an instructor to conduct the training to a group of employees. If a flight school elects to use an instructor to conduct the training for its employees, the flight school must first ensure that the instructor has successfully completed the initial flight school security awareness training program offered by TSA or an alternative initial training program that meets the criteria discussed above.

Recurrent security awareness training
This rule requires a flight school to ensure that each flight school employee receives recurrent security awareness training each year in the same month as the month in which the flight school employee received initial security awareness training. For example, if a flight school employee received initial security awareness training in April 2004, he or she must receive recurrent security awareness training in April 2005.

TSA will not provide a recurrent security awareness training program. Thus, a flight school will be required either to design its own recurrent security awareness training program or use a program designed by a third party. At a minimum, a recurrent training program must contain information regarding any new security measures or procedures implemented by the flight school, such as the installation of fencing, new uniforms or identification for employees, or the implementation of new entry procedures. A recurrent training program also must contain information regarding any security incidents at the flight school, and any lessons learned as a result of such incidents. For example, if any of the flight school's aircraft were broken into or stolen, the recurrent training program must discuss the incident and any measures the flight school has taken to address the incident or prevent such incidents in the future.

TSA will provide information concerning any unclassified security events or issues at flight schools or GA facilities over the previous year. Flight schools should use that information as part of their recurrent training program.

A recurrent training program also must contain any new threats posed by or incidents involving general aviation (GA) aircraft. TSA will post information regarding general threats posed by GA aircraft and major incidents involving GA aircraft on the TSA GA Web site at http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=http://www.tsa.gov/public/display?theme=180. A flight school must use that information in its recurrent training program. Finally, a recurrent training program must contain any new TSA guidelines or recommendations concerning the security of GA aircraft, airports, or flight schools. This information also will be available on the TSA GA Web site.

Documentation
This rule requires a flight school to issue a document to each flight school employee when the employee receives initial security awareness training and each time the employee receives recurrent security awareness training. This requirement will enable TSA inspectors to verify that each flight school employee has received the required security awareness training each year.

The document issued to the employee must contain the employee's name and a distinct identification number for the employee to enable both the flight school and TSA inspectors to track each employee's security awareness training. The document also must indicate the date on which the flight school employee received the security awareness training; the name of the instructor who conducted the training, if an instructor conducted the training; a statement certifying that the flight school employee received the security awareness training; the type of training received, whether initial or recurrent; and if the flight school uses an alternative initial training program, a statement certifying that the program meets the criteria in 49 CFR 1552.23 (c).

Finally, the flight school employee and an authorized official of the flight school must sign the document.

Recordkeeping
This rule also requires a flight school to establish and maintain the following records for one year after an individual no longer is a flight school employee: (1) a copy of the document issued to the employee when he or she received initial training and each time he or she received recurrent training; (2) a copy of the alternative initial security awareness training program, if the flight school used in the past or currently uses an alternative program instead of the TSA program.

Inspection requirements
This rule requires a flight school to allow officials authorized by TSA and the FAA to inspect the records required under this section. TSA officials will be conducting inspections of flight schools to ensure that they are complying with this rule. Flight schools that are not in compliance may be subject to civil penalties under 49 U.S.C. 46301 and 49 CFR part 1503.

Alternative initial training program
If a flight school decides to use an alternative initial training program, the program must, at a minimum, meet the following criteria.

First, it must require active participation by the flight school employee receiving the training. Studies have shown that individuals retain information better when they receive the information in an interactive format than when they receive the information passively (for example, by merely listening to a lecture). Thus, the TSA initial training program is interactive, and TSA believes that any alternative initial training program must be as well.

Second, any alternative initial training program must provide situational scenarios that require the employee to assess specific situations and determine appropriate courses of action. For example, the program could give an employee a specific situation or set of circumstances involving behavior by a flight school student and ask the employee if the behavior is suspicious and, if so, what the employee should do in response, such as inform a supervisor, contact the TSA General Aviation Hotline (866/GA-SECURE), or notify local law enforcement.

Third, any alternative initial training program must enable an employee to identify the proper uniforms and other identification (if any are required at the flight school) for employees at that flight school or other persons authorized to be on the grounds of that flight school. The training also must enable an employee to identify suspicious behavior. Suspicious behavior may include: excessive or unusual interest in restricted airspace or restricted ground structures, such as repeated requests to fly over nuclear power plants; unusual questions or interest regarding aircraft capabilities; aeronautical knowledge inconsistent with the student's existing airman credentialing; sudden termination of the student's instruction; loitering on the flight school grounds for extended periods of time; and entering "authorized access only" areas without permission.

An alternative program also must enable an employee to identify suspicious circumstances regarding aircraft, including unusual modifications to aircraft, such as the strengthening of landing gear, changes to tail number, stripping the aircraft of seating or equipment; damage to propeller locks or other parts of an aircraft that is inconsistent with the pilot training or aircraft flight log; and dangerous or hazardous cargo loaded into an aircraft.

Fourth, an alternative program must provide an employee with appropriate responses for the employee to make in specific situations. Appropriate responses include: taking no action, if a situation does not warrant action; questioning an individual, if his or her behavior may be considered suspicious; informing a supervisor, if a situation or an individual's behavior warrants further investigation; calling the TSA General Aviation Hotline; or calling local law enforcement, if a situation or an individual's behavior could pose an immediate threat. Thus, an alternative program, in complying with these requirements and the interactive requirement discussed above, could give an employee a specific situation, ask the employee to respond, and then provide the appropriate response (or responses, if more than one response could be appropriate) and some discussion of why that response is appropriate.

Finally, an alternative training program must contain any other information relevant to security measures or procedures at the flight school, including applicable information in the TSA Information Publication Security Guidelines for General Aviation Airports. For example, if a flight school requires aircraft to have propeller locks after a certain time or has access codes for certain areas of the flight school grounds, that information must be included in the alternative training program.

"Flight school employee" is defined as a flight instructor or ground instructor certificated under 14 CFR part 61, 141, or 142; a chief instructor certificated under 14 CFR part 141; a director of training certificated under 14 CFR part 142; or any other person employed by a flight school, including an independent contractor, who has direct contact with a flight school student.

This definition includes an independent or solo flight instructor certificated under 14 CFR part 61. Thus, an independent or solo flight instructor, who would be considered a "flight school" under the definition of that term in Sec. 1552.1(b), must receive security awareness training in accordance with this subpart.

TSA believes that this rule should apply only to those employees who have direct or substantial contact with students, and thus are more likely to observe suspicious behavior, rather than those employees, such as grounds maintenance staff, who may spend little time at a flight school or have no contact with students. TSA also believes that requiring security awareness training for such employees would impose a substantial burden on flight schools while providing little added security. Thus, TSA has limited the definition to employees who have direct contact with a flight school student. This definition includes administrative personnel who accept payment from a flight school student or process a student's paperwork. TSA believes that such personnel are well situated to observe any suspicious behavior or circumstances in a student's payment or identification information.
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